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IN exercisc of the powers conferred on the Minister responsible for Manpower,
Youth and Employment by scction 174 of the Labour Act, 2003 (Act651) these
regulations are made this 28th day of May 2007

E)zzployment Ageiicies

1. Ancmployer shall supply employment data specified in the Schedule and any
other information that the Labour Department may prescribe. '

.. Public employment centre )
2. {1) TheMinistershall by Executive Instrument establish Public Employment-—— -

; E 3. (1) Aprivatecemployment agency rieans abody corporate which acts as an
i -intermediary for the purpose of procurin g employment for a worker or recruitinga . -
worker for an employer. L

: (2) Aperson who desires to establish and operate a private employment
1. -agencyshall |

li : (a) E@mtﬁ the agency with ghg Registrar-General asa body corporate
; belore applying to the Minister to be granted a licence,

(b) pay alicence fee of five million cedis, and

L (c) paya s?:Eﬁri}y ydeposit of GH¢25,000 (Twenty-five thousand Ghana
i Cedis) as sccurity to cover operations in case of repatriation of illegal
‘ - or illegitimate worker who may be sent abroad by them or have to

be repatriated at a cost to the country. :

i (3) Aperson who desircs lo establish a private employment agency shall
;___——-submit-a-liccnc'c registration form and pay an initial fee of five million cedis for a

[

Ch
b
:

Centres. v~

(2) Apublicemployment centre shall give vocational guidance and advice to

persons between the ages of fifleen and twenty-one.

. Private employment agency

period of one ycar from the date of the granting of the licence by the Minister.

(4) Anexisting licence shall be renewed two months before the expiration of
the licence with a rencwal form and the payment of three million cedis fora period
oftwo years from the datc of the rencwal bein g granted.

(5) TheMinister, shall dircct the Chief Labour Officer ora Factory Inspector
to inspect the premiscs, facilitics and the stafT ol the private employment agency -
within one month afler receipt of the application, before a licence is granted to the
agency.
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(6) The Minister shallissue the licence if satisfied with the report of the Chief
Labour Officer or Factory Inspector that the premises and facilities meet the l
. Tequircment ofah employment agency. '
H (7) Where the conditions for the grantof application are not satisfied, the
licence shall be refused, and ifa licence has already been granted, it shall be revoked
and the Minister shall give reasons for the refusal or revocation. ' i;

(8) The criteria fot the grantor refusal ofalicenceshall include availabilityof -~ .

hurnan resource and management cap acity of the agency. ,
Conditions.of Employment

Right of a worker to training and confidentiality ’
4. (1) Wherethe necd arises, the employee shall be trained by the employer °
having regard to the relevance of the training on the job and the enterprise.
. (2)° Anemployment agency shall respect aworker’s rights including the i ght
to confidentiality of data which shall be limited to the qualifications and pro fessional
experience of the worker.. :

Probation o
5. Where, as a condition for the engagement of an employee, a contract of -

employment requircs probation, the contract shall specify the duration o fthe pro-
bation for the employee.

Hours of work .
6. (1) TheMinister shall direct the Chief Labour Officer or a Labour Officer to

determine sliotier hotirs of work formanual labour and work declaredlikelytobe oo o e

injurious to the health of the employee with the employer.
"+ (2) Theworking hours shall beincluded ina Collective Agreement.
(3) Theemployer shall deposit two copies of the Collective Agreement with
the National Labour Commission and the Chief Labour OfTicer.

Employmcnt ofy'oung persons in hazardous work
7. (1) Anemployct shall not engage a young person inwork w
(a) manual lifting of loads the weight of which excecds twenty-five

hich involves

1

kilograms, :
(b) workon scaffold and other structures ata height exceeding two and
a half metres,

(c) the uscof substances and materials-that cmit
S (i) radiation,or
(i) poisonous gases or fumes, :

FU it P e .
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(d) the usc of dangerous chemicals;™ =~ ==
(e) excessivcnoisc, '
()" the felling of timber;
(g) night work exceeding cight conlinuous hours, o
. () other situations considered by the Chiel Labour Officer as hazardous.
' (2) Anemployer shall not cngage a young person
(a) for the production and screcning of pornographic materials, or

(b) to work at arcas in a hotcl which are likely to corrupt the moral
5y _ development of that young person.
‘Remuneration during interdiction
" 8. (1) Wherean cmployer interdicts an employee, the employer shall:

(a) paynotlcss than fifty percentof the employee’s salary for six months,

during investigations, disciplinary or criminal proceedings foran
offence for which theem ployec has been charged,and -

‘employcc is exonerated from the offence for which the employee
L hasbeencharged. _ ’

v (2) Sub-regulation (1) shall not prejudice the terms agreed upon ina
collective agrecment between the employer and the employec.. '

Victimisation prohibited , ~
9. Anemployer shall not discharge or otherwise discriminate against a person
" because that person has made a complaint or given evidence or assisted in respect
of the initiation or prosccution ofa complaint or other proceedings under these

Regulations. .

Organ ised Labour

Collective bargaining certificate " :

10. (1) Whereit comes to the notice of the Chief Labour Officer that there
cxists more than one tradc union inan undertaking, representing the same classof
employces, the Chicl Labour Officer shallinvite the unions toa meeting to under-

- take verification to determine which union represents the maj ority of the workers (©
' beissued withabargaining certificate, except (hat the-union issued with the certificate
shall consult or where appropriate invite other unions in the course of negotiations

. to participatcinthe ncgotialion process. "

(2) Where two or more persons ot employers desire to form aTrade Union
or Employers Association they shall, register with the Chief Labour Officer and pay

aregistration fecof three million cedis fora Registration Certificate.

.S L.l. 1833

(b) pay the employcc the salaries withheld durirgg-theintcrdictidnif ilfe' T

i
o e
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(3) Where therestill remains a dispu‘te, {he matter shall be referred to the
National Labour Commission [or abinding resolution. ’

National Tripartitc Committee
" 11. Forthe purposcofenhancing the performance of the National Tripartite

Commiltee .

(a) members of the Commiltee may attend meetings of the Committee” "‘l
C with their advisors; each member shall be entitled to one advisor ata '
. ' time; and (
(b) apermanent sccretariat shall be established to facilitate activities of '
the Committee by the Ministry.

T ' Employment of persons with disability

{ o Fstablishment of Disablermnent Unit for persons with disability

12. Thereisestablished under these Regulations a Disablement Unitin eachDistrict.

R Dutics of Disablement Unit :
3 i SR 13. (1) EachDisablement Unit shall keep a register of persons with disability in
o which shall be recorded the names of persons with disability who apply for registration.

(2) Onreceiptofthe application, the person in charge of the Unit or any
gL other person authorised by the Disablement Resettlement Officer, shallenterthe . -
B name of the applicant in the appropriate register and issue to the applicant a certifi-
' cale of registration in the prescribed form.
R Disablement Unit to be attached to Public Employment Centres
S 14. A Disablement Unit for the registration of persons with disability shall be
attached to a public cmployment centre for the registration of persons with disability

secking cmployment and securing employment for them.

e e e b o e Y

ety s

Access to public service -
15. Apublic or private agency shall put in place the necessary facilities and

cquipment that will make the service available and accessible to a person with
- disability. :
Returns ‘
P 16. Ancmployer shall forward to the appropriate Disablement Unit, quarterly
P returns in the prescribed form giving particulars on
- (a) the vacancies filled by the employment of persons with disability,
(b) thc vacancics remaining unfilled and why they are unfilled, and
(c) anyother mattcr related to the employment of a person with disability. -

Specialincentive for employing persons with disability
17. (1) Ancmploycrwho
(a) engages up Lo five persons with disability, or
(b) cngages more than five persons with disability

s HORERIAY v
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shall be given atax rebate that the Minister of Finance on the recommendations of
the Minister for Labour may determinc.
(2) A person with disability who engages in an enterprise shall be given a

L spccmlmccmwc that the Minister may delermine.

Health and employment

‘ b OcLUpationalsqfctyand health atwork

18. (1) Ancmployer shall take appropriate mcasurcs o safcguald the health

. and safcly ofcmployecs.

- (2) Ancmploycr ofbusinéss prcmlses where
- (a)-an occupational accident or discase occurs, or

R s ot rimone

(b) an employce dies or is incapacitated from work as a rcsult of an
accident or discase
shall report to.the Chief Labour Officer or the Inspector of F actones ifthe accident
or discasc occurs during or in the course of the employment of the employee.
(3) Anem ploym shall ensure that the business cuvxronmcnt 1s not rendered

" unsafe by the business operations.

Medical examination of workers .
19. (1) An cmploycershall not pcrmanently cngage an employee in any work
unless atecognized medical practitioner certifies at apre-employment examination

+ thatthc'employee is in good hcal h and is medically fit for the work assigned to the

cmploycc
" (2) An emp'l'oyce who works in hazardous situations such as contact with

"~ fumes and ga&icous substances shall undergo a periedic medical examination once a
- year. : .

' Essentml Ser vices -

20. The fol]owm:7 services are conmdel ed to be essential services under the
Labour Act, 2003 (Act 651):
(a) Walter supply services,
(b) Elcctricity gener ation, transmission and dlS[ﬂbLlllOI’l scrvices,
(¢) Icalthand hospxtal scrvices,
(d) Sanitary SCIVICEs,
(¢)” Air tralfic control,

s
i
;o
I
i
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) Mctcoroloycal qcmccs

(z) Fircservices,

(1) Airtransport scrvices,

(i) Supplyand distribution of fuel pctrol powerandhght
G) Tclccommun1cal10ns services,

(k) Ple]IQ[IdllSpOltSCI’V]CC%
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" (I) Ports and harbours scrvices, and
- (m) Bank of Ghana,

Restriction orn recruitment

Restriction on recruitment of children and trafficked person
21..(1 )- Anemployer shall not employ a person under the age ofeighteen years
as a worker for work to be performed wholly.or in part outside the country where
the performance o the workiislikely (o cause the wj thdrawal o the person from the
conmumunity orarea in whicly that person normally lives.
' (2) An employer shall not employ a trafficked person or
trafficking as defincd by the Human Tramckin-g_ Act, 2005 (Act 694).

Definition oThumhn traflicking - -

a victim of

Ay

a°

i
s

ki

. similar to slavery, servitude or theremoval of organs.

22, (D Human traffickj f1g means the recruitment, lransportation, transfer,
harbouring, trading or receipt of persons within and across nationa] borders by
o (a) theuseof threats, force or other forms of coercion, abduction, fraud,
' . deception, the abusc of power or exploitation of vulnerability,

(b) givingor receiving payments and benefits to achieve consent.

(2) Exploitation inc] udes at the mj nimum, ind uced prostitution and
other forms of sexua] exploitation, foreed labour or services, slavery or practices

(3) Placement ofsale, bonded placement, temporary placement, place-
ment as scrvice where exploitation by someone elsc is the motivating factor

' constitutes trafTicking.

Consent not g defence :

23. Where children are traflicked, the consent of the child, parent or guardian of
the child canndt be usey asadefence in prosccution under Act 694 regardless of
whether or not there is evidence ofabusc olpower, fraud or deception on the part
of the trafficker or whether the vulnerability of the chjld wastaken advanlage of,
Prohibition of trafficking

24. (1) Aperson shall not traffic another person within the meanin gofsection |
of Act 694 as ap inlermediary for the traflicking ofa person. i
(2) Aperson who contravencs sub-regulation (1) commils an oflence and
is liable on summary.conviction lo aterm ol imprisonment ofnot less than five years

(3) For purposcs of this regulation, an in lermediary is someone who

PaTticipates in'6r s Concernad with any aspect of trafTicking under Act 94 who
may ormay not be known (o (he family of the trafficked person.

e e e
[ ‘.
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(4) Tobe concerned with an aspect oftrafficking means
(a) to send to, take to, consent to the taking to or to receive at any place
~ anypersonforthe purposes of trafficking, or | o ‘
(b) to enter into an agreement whether written or oral, to subject any
party to the agreement or subject any other person to trafficking.
Giving out or receiving a victim of trafficking prohibited '
25. (1) A person who gives out or receives another person for purposes of
trafficking commiits an offence even where the person is aparent.
(2) Aperson who contravenes sub-regulation (1) commits an offence and

is liable on summary conviction to a term of imprisonment of not more than five

years. - . o

Re-engagément or use of services of a victim of trafficking . ...... i ...
26. A person who uses the services ofa victim of trafl ficking commits an offence

andislisbleon summary conviction to a term of imprisonment of not more than

" five years.

Foreign employment - :
27. Where the period of service to be stipulated in a re-engagement foreign

contract, together with the period already served under the expired contract -

involves the separation ofa worker from the worker’s family for more than eighteen

- _aworkerunder a foreign contract without proper documentation.’

N ——— P et e e D acome—

months, the worker shall not begin the service stipulated in the re-engagement
contract until the worker has had the opportunity to return homie at the expense of

“the employer.

Conditions for féreign employment ' _ -
28. (1) The ChiefLabourOfficer shall ensure that an employer does not engage

(2) The provision of sub-regulation (1) does not applytoa sea-going vessel
except forservice in a country specified in anotice under these regulations.

(3) The Chief Labour Officer may by notice declare a country to be a
country to which immigration‘of workers is lawful. ' ~

2

(4) Aperson who, in thie opinion of the Chief Léi:dur Ofﬁcer, or a Labour

- Officer is under the age of eighteen years shall not enter into foreign contract for
employment as a worker. S

(5) Subject to the provisions of this regulation; & foreignicontract shallnot .

“ be binding or be valid fora period of more than one year from the date of execution.

(6) The Chicf Labour Officer may grant permission in writing fora foreign
contract to be made for a period exceeding one year but not exceeding two ycars
from the date of the execution. . :
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(7) Acopyofecach forei gncontract shall be forwarded by the Chic;f Labour
Officerto the Ministry of Foreign Allairs, Ministry of the Interior, Ministry of ‘
Manpower Youth and Em ployment of the country where the contract duties are to
be discharged. . :

(8) Upon the making of a. foreign contract, the cmployer shall pay to the

Chief Labour Officer ora Labour Officer in respect of each worker, a capitation ;
fee. '

RO () A capitation fee shall be determined by the Minister in consultation with
S - the ChiefLabour Officer. [
G . (10) The ChicfLabour Officer shall ascertain from the country oforigin of
W the employer or agentof the employer recruitifig the worker,_thc corporate back-
ground ofthe agent and the genuineness of the employment o ffer before si gningthe
- contract. ‘

- Name of person engaged under a foreiga contract to be furnished to
- Immigration Service .
29. The Chief Labour Officer or a Labour Officer who attests to a foreign
contract shall furnish the Director of lmmij gration or an Immigration Officer at the -
port of embarkation, or placc ofdeparture with the name of the workerengaged. . ——

Assignment-of contract—- ;.

30. (1) An cmployer shall not assign a contract without the consent of the worker -
and the endorsement by the Chief Labour Qfficer or a Labour Officer. '
‘ "(2) Before making the endorsem ent, the Chief Labour Officer ora Labour

Officer shall ascertain whether the worker has [rcely consented to the assi gnment

and that the conseit of the worker has not been obtained by coercion or undue

influence or as a result of° misrepresentation or mistake.
(3) The Chief Labour Officer or a Labour Officer shall ensure that the
requircments have been complied with prior to the endorsement.
i

(4) A contract assj gned otherwise than in accordance with the provisions
of this tegulation is void, - - : :

Right of worker to be accempanied by family ,
31. (1) Aperson cngaged under a foreign contract may be accompanied to the
placeof employment and altended 1o during the period of the employment by the ,
person’s family, cxeept that the reciuitiment ofa person shall not be considered to
include recruitment ol another membey ofihe nerson’s family, ,
(2) The persons who may accompany aworker shall not exceed one spousc
and the number of the worker's ¢f uldren that are under the a ge of sixteeri years. ,
(3) Aperson shall not ' . '
(@) prevent a worker from bein g accompanied by a member of the
worker’s family other than those the employer has authorised;

’

,’.”ﬂ?.i"_ "!":;'!‘i:"t!!,f.' ¢ . \ K . . - ‘- w . ¢ R
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- -aeeommpanying the worker to the place of employment; or’

(c) cxceptat the express request of the person concerned, separate or
cause a member of the worker’s family who has accompanicd the
worker to a place of cmployment fo be separated during the period
of thc cmployment.

Summary of law to be provided
32. (1) The ChiclLabour Officer or a Labour Officer may request an employer

. to printa concisc summary of the law relating o the contract both in English and in
* any local language for the benefitof the cmployce.

(2) The ChiefLabour Officer or a Labour Officer may request an employer

to post the summary in conspicuous places on the premises of the employet for the

. benefitolthe cmployecs. -

(3) Ancmployer who [ails to comply witha request by the Chief Labour
Officer or a Labour O[ficer commits an offence.

Penalty for fraudulently obtaining a contract :
33. (1) A personshall not by [raud, falsehood, intimidation, coercion or mis-
representation induce another person to enter into a foreign contract.
(2) A contract made under sub-regulation (1), iswoid.
(3) .The employer is liablc Lo pay the rem uncration duc under the contract
and to provide for the repatriation of the worker and authorised persons accompanying
the worker, if the worker was brought to the place of employment by the employer.

- Expenses of journey

34. (1) Thecxpenses of the journcy ofan employee engaged under a foreign
contract and of the members of the employee’s family authorised to accompany the

employee to the place of employment, including expenscs incurred for protection

1
!
}

(b) attempt to prévent a member of the worker’s family from

during the journcy, shall be paid by the employer. _
(2) Theexpensesofthe journey shall include the necessaries for the journey.

(3) Theemployer shall provide transport to the place of cn‘iployment for
the employee and the accompanying members of the employee’s family.

(4) The provision of transport shall include transportation for repatriation.

Termination of contracts ' o

35. (1) Whereancmployeris unablcto fulfill the contract or if, owingto sickness
or accident, the worker is unablc to fulfill the contract, the contractmay be termi-
nated by either party and the worker is entitled Lo remuneralion earned, deferred
pay and compensation duc to the worker in respect of sickness or accident as well
as repatriation of'a member of the worker’s family who has accompariied the worker
to the place of cmployment. ' '

e
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. (&) Aworkerisentitled to repatriation expenses unless the agreement for -8
the termination of the contract otherwise provides. ,
(3) A contract may be terminated by agreement between the parties, if
approval of the agreement to terminate the contract has been endorsed by a Labour
Officer who before giving the approval certified that ,

(a) the worker has freely consented to the termination and that the
worker’s consent has not been obtained by coercion or undue
influence or as the result of misrepresentation or mistake, and

(b) monetary liabilities between the parties have been satisfied.

(4) Where the ChiefLabour Officer gives prior approval, acontract may
be terminated by the worker on the ground of ill-treatment of the worker by the ’
~ employer. :
(5) A contractis terminated by the death of the worker before the expiry of
the term for which the contact is made.
(6) Thetermination ofa contract by the death of the worker does not preju-
dice the lcgal rights of the worker’s heirs or dependants. -

Repatriation ' :
Bl 36. (1) Subjcct to sub-regulation (3) ofregulation 31, an employee engaged
B under a foreign contract and the member of the employee’s family authorisedto, -

: accompany the worker to the place of employment shall be repatriated at the
' expense of the employer in the foljowing circumstances. _ o
' (@) on the incapacity of the worker through sickness or accident during ,

the journey to the place of erhployment, " : - ;

(b) on the worker being found on medical examination to be unfit for :
cmployment, : o

(¢) onthecxpiration ofthe period of employment,

(d) on the termination of the employment because of theinability of the
employcr to fulfil] the undertakings in the contract,

(¢) on the termination of the employment because of the inability ofthe
worker to fulfill the undertakings of the contract owing to sickness or
accident, . : _

(f) on the termination of the employment by mutual agreement between
the employer and the worker unless the a greement otherwise provides,

(g) onthetermination of the employment by the employer or the employee -
where the Chief Labour Officer or a Labour Officer directs in wriling, or

(/1) any other cause occurring in the course of the worker’s employment.

. (2) The family member of a worker authorised to accompany the worker
to the' place ofemployment shall be repatriated at the expense of the employer

[ — e ———— s ——)




13 [.1. 1833

LABOUR REGULATIONS, 2007

when the worker dies (lunng 1ihc] Joumcy to the place of cmploymentorduringthe

Coursc o ftheworker’s cmployment.

(3) Ancmployer who contravencs sub-regulations (1) and (2) commits
an offence.

Exemption from payment of repatriation expenses
37. (1) The Chief Labour Officer or a Labour Officer may cxempt an employer
from liability for the expenses of repatriation if the Chicf Labour Officer or a Labour
Officer is satisficd
(a) {hatthe worker has declarcd in wriling or has signified that the worker
does not wish to exercisc the right to repatriation and that the worker
has been scttled at the worker’s awn request or with the worker’s
conscnt at or near the place of employment,
(b) thatthe worker, voluntarily failed to exercisc the right Lo tcpm'ialion

before the cxpiry of three months from the datc of c>.p1ry or

termination of the employment, or.. - ... -

‘(c) thatthe cmploymcnt has been lemumied by, or with the approval of
a Labour Officer, in consequence of a fault of the worker.

(7) Ancm ployer is not liable for subsistence expense during the period,
between the date of expiry of the period of employment and the date of com-
mencement of repatriation, i the repatriation is delayed by the choice of the person
to be repatriated. : :

Miscellancous provisions

Offence A
38. (1) A personwho contravenes any of thesc regulations commits an offence
and is liable on summary conviction to a fine of twenty-{ive penalty units.

(2) Whereabody corporate commits an offence under these Regulations

(a) every dircctor of the body corporate shall be considered to have
committed that offence unless the director proves that the offence
was committed without the dircctors consent or connivance or that
the dircctor exercised due diligence to prevent the commission of
the offence as the direclor ought to have exercised having regard to
the naturc of the director’s functions and circunistances, and

(b) inthccasc ofa partnership or a firm cvery partner of the partnership

“or {irm shall be considered to have committed that offence.

Revocation and savings
39. (1) The following Regulations are hereby revoked
(«) Labour FHealth Areas Regulations 1956 (L. N.140),

e
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(b) Labour Regulations 1969 (L. I. 632), and .
(¢c) Non-disruption of Central Banking Services Insfrument, 2004 . b
(L. 1792). ._ :
(2) Despile the revocation in sub-regulation 1), ights or intercsts acquired i
under the revoked instruments shall continue in force until they are expressly cancelled

ortcminated. [, )

_ (3) These régulalions shall not affect a norm, practice, custom, tradition or
+ agreement between an employer and employee which ensures a more favourable
" condition than those provided by these Regulations.

Transitional Provision ' :

40. Public Employment Centres inexistence and opcrated by the Labour Depart-
ment in the country before the commencement of the Regulations shall continue to*
f cxist and operate as Public Employment Centres. o
¢

s

Interpretation . :
41. Intheseregulations unless the conlext otherwise requires
“business” includes occupation, profession or trade; ,
“enterprisc” means an industry, project undertaking or business [or-
commercial purposes or any part of it;
“Minister” means the Minister responsible for Manpower, Youth @nd

P

: Employment; '

' “necessaries™ includes services and items that are required by a person
being engaged in a foreign contract; ' y

3

privale employment agency” means any body corporate which acts as
anintermediary for the purpose of procuring employment for a worker
or recruiting a worker for an employer, and includes
(@) services formatching offers and applications for employment
without the private employment agency becoming a party
lo the employee relationship which may arise fom there.
(b) scrvices consisting of employing workers with a view to
making them available to a third party who may be a natural
or legal person referred to as a “user enterprise” which
assigns their tasks and supervises the execution of these
tasks, and : '
(c) other scrvices relating to job-seeking determined by the
competent authority after consulling the most representative.
.cmployers and workers organizations such as the provision




